
DATE February 14, 1994 

To. I+. P Mann, General Manager, Bldg 11 1. X4361 
' L'>- 

FROM P W Swenson, Program Integration, T130D, X7211 

SUBJECT STATUS OF INTERAGENCY AGREEMENT (IAG) REEVALUATION AND MEETING 
MINUTES FOR FEBRUARY 10. 1994 - PWS-026-94 

Attached are the minutes of the Subject meeting that was held with representatives from 
the Environmental Protection Agency (EPA), Region VIII, the Colorado Department of 
Health (CDH), the Citizens Advisory Board, and the Department of Energy (DOE) The 
subject of the meeting was to review comments made by the public on the draft negotiating 
principles and to incorporate any needed changes The comments resulted in minor 
revisions to three principles The vast majority of public comments, while helpful, were 
generally blanketed by the existing principles DOE will prepare a response to each of the 
public comments A copy of the principles, marked up to reflect the public comments, and 
a summary of the public comments are also attached 

It is planned to begin the initial discussions on the issues the week of February 28, 1994 
Since the public involvement plan has not yet been finalized, the parties noted that these 
discussions should not be construed as hard-core negotiations absent effective public 
involvement On February 21, Dave Brockman will circulate a list of the topics that 
should be ready for discussion It is likely that one of the first discussion points will be 
how to meaningfully involve €PA and CDH in the budgeting process 

We have also completed a scrub of the existing IAG and the Statement of Work, and have 
identified those sections where we feel the existing language needs revision These 
comments have been provided to Dave Brockman By way of summary, the major issues of 
contention appear to revolve around the following issues 

A workable change control process that will be applied to all proposed scope and 
schedule change, 

A workable dispute resolution process that will move issues smoothly to resolution, 

Constrained review times for documents, and 
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Understanding the regulators requirements and expectations for information 

If you have any questions or comments, please contact me on extension 721 1 
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Summary of February 10, 1994 Meeting 
on the Interagency Agreement Renegotiation 

The meeting was held between 8 00 a m and 11 30 a m at the EPA Conference Center 

Attendees were 

MM M€ 
Lou Johnson Gary Baughman Ray Greenburg 
Peter Ornstein Joe Schieffelin Dave Brockman 

Rich Schassburger 

A , :acrre-*  
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Pete Swenson Ginger Swartz 
Eric Johnson 

The purpose of the meeting was to review the draft "Consolidated Interagency Agreement (IA) 
Review Principles" dated January 18, 1994, from the public comment meeting and 
incorporate changes from those comments 

It was agreed by all parties that changes would be made in the following principles 

Principle 1 - It was agreed to eliminate the word "current" in the first line 

Principle 15 - It was agreed to emphasize the word "goal" by underlining Also, it was decided 
to add a sentence to this principle that would read "However, it will allow adequate time for 
public involvement, and all three agencies are committed to taking enough time to negotiate an 
effective I A N  

Principle 17 - It was agreed to modify this principle by adding the phrase *, or current 
contractors" after the word DOE 

Principle 19 - A typo was noted The last sentence refers to the current agreement (the IAG) 
and the last phrase should read "pursuant to the IAG " 

All principles - it was noted that some princrpks refer to the IA as the name for the agreement 
that is intended to be negotiated and other principles refer to "revised agreement" It was 
decided that the term "IA" would be used throughout the principles to note the agreement that is 
being negotiated 

Principle 22 - The issue of full funding requests was discussed CDH feels that DOE should 
ensure that full funding IS contained in the budget that is submitted to congress EPA feels that 
full funding should be contained in the budget that IS presented by DOE to OM6 This issue will 
be discussed with DOE headquarters DOE requested that the resolution to this issue be pursued 
off-line from the negotiations 
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Actions 

1 DOE will collect any additronal public comments received and will distribute them to the 
parties It was agreed that resolution of these comments could be pursued by telephone 

2 DOE agreed to send out, on Monday, a list of the topics that the parties could start discussing 
Once the parties agree to this list, a schedule for discussions would be prepared and 
discussions might be able to start as early as the week of February 21, 1994 
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DRAFT 

COTSOLIDATED IKTEIWGENCY AGREEhlEYT (L4) REVIEM PRIUCIPLES 

1 

7 

Negotiations will work toward an IA that considcrs the c&t mission of I 
Rocky Flats. which is “Manage waste and matenals, clean up and convert ‘ 
the Rocky Flats site to beneficial use in a manner that is safe, 
environmentally and socially responsible. physically secure. and cost- 
effectwe ’* 

Within the scope of the agreement. control of higher risks will be given 
pnority. emphasivng and ensunng public and worker hcalth and safety, and 
environmental protection 

The IA will remain essentially a remediation document However, any 
issucs that have thc potenbal to impede the cleanup of the plant will be 
subject io negotiations 

A revised agreement must define and reflect a firm commitment by DOE to 
implement the agreement, a firm fiscal commitment, direct and meaningful 
EPNCDH involvement in the budget development process, and specified 
management improvements Any revised or new schedule must be 
coordinated with firm DOE fiscal commitments 

The three principals (EPA Regional Administrator, Director for the Office of 
Environment at Colorado Department of Health and R F  Manager) enter IA 
ncgotiations with the same lcvel of authonty that binds their respective 
agencies 

The public will be involved in identifying areas within the present 
agreement in need of improvement and m setting goals for a revised cleanup 
approach at Rocky Fiats Increased stakeholder involvement in  the work 
scope development, pnontization. schedule and budget process is required 
to develop an understanding of the public’s desires The Citizens Advisory 
Board should be utilized to coordinate stakeholder Involvement. such as 
crcation of a focus group encompassing all interested community groups 

Planning assumption$ must bc agreed upon by all parties Comprehensive 
work scope, schedule, and cost cstimatcs will be thc basis for schedule 
discussions and milcstone establishment in the IA Regulators will be 
mc,mngfuily involvcd in the development of thc scope, schedules. and costs 
associaled with IA implementation 

The agreement should allow flexibility to accomplish efficient cleanup at 
Rocky Hats It must remain an effective enforcement vehicle Negotiations 
should accommoddtc llcxihility while rctaining some milestone schcdulc 
lramework 

Thc issucs identilid by the Quality Action Team (QAT) must havc action 
p l m s  and whcdules for rcsolution prior to ncgotiations All parties 
rccognue that early cifons on [hcsc I F S U ~ ~  will fwlilalc: eflcciive and 
cil icicnt negotiations 
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The Jgrcerncnt qhoulL1 allou the opponunitl for in\ol\cmcnt h\ CDH b 
EPA in formal controls Including lormsl hascline chm_cc control procC\sc$ 

Recogninng that future utc use and cleanup are  lowly intcnuincd risk 
aswsmmt and rirk mandgcmcnt w i l l  hc: appropriatcly Lonsiderzd dunng 
negotiations 

A rcvised agreement should define an improved and accelcrated cleanup 
program at Rocky Flats New stredmlined processes should be used 
whercvcr possible 

The Rocky Rats Plant is an NPL site subject to CERCLA and RCRA, and 
thercfore it is recognized that the scope of the agreement will increase The 
dcgrce and extent of how the RCRNCERCLA proccsscs are applicd to 
spccific buildings, structurcs, mJterials and equipment will be subject to 
negotiations 

Prior to negouauan of rcvised schedules and milestoncs. procedures and 
rcgulations applicable to the acuvities covercd by thc agrccment will be 
reviewed by DOE with the ultimate goal of achieving consensus among the 
panies regarding the elimination of those that add no valuc or unnecessanly 
dclay the clean-up process This review process will be conducted with 
participauon of regulatory agencies and stakeholders 

The @ for the IA ncgoti tions is not to exceed 4 months * c  $1’ J’ r \’ 
-c‘ PA S I b ~ U A  h 4 , h . c  k c  fdbr,c t n \ l o \ g c * e n t  o n l  ~ t t  * r i * e  ‘ * - f A -  ’s 

c ,>&, +,+a& 0 1  e * ~ ; h  t r ~ e  h r * g ? + o ~ t  ~ C C *  A Y ,  
W a w  storage issue$, including a schedulc for expansion of permittcd 
intcrim wdsie storagc. must hc rcsolvcd pnor to negotiating rcviFed 
$cliedulcs and milcstoncs 

EG&GAmust be held accountable to all parties for implementing the revised 
agreement 

’ 

or  tc\rrwt L w  t+,tb~ 
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Long-term storage of off-site wastes will not be allowed at the Rocky Flats 
Plant, except as specifically approved by CDWEPA through orders, permits 
or agreements, such as thosc pursuant to FFC Act requirements The use of 
limited quantities of wasfes from other sites for technology devclopment 
will be subject to CDHEPA approval 

Thc cxisting IAG will remain in effect, including all procedural and penalty 
componcnts, until  specifically supereded by a revised and executed final 
IA During the negotiation penod, EPNCDH may continue to assess 
stipulated penalties within terms of  the p r y t  agreemenL and DOE may 
dispute such assessment, pursuant to the IAG, 

DOE must continue to conduct necessary inspections of all radioacuve, 
hazardous, and mixed wastes storcd at Rocky Rats Plant to assure safety 
and proper managemcnt Any issues reprding the proper management of 
mixed rcsidues will bc addresscd in dccordance with the appropnate 
pia\ isions of thc Rcsiduc A= (vccrnciits 

-’ 



2 1 DAD, trancitmn. economic dcvelopmcnt and H astc managcmcnt dl 
potcnually impact successful implemcntauon of the IA A common 
undcrstanding of the conccpls and impacts must he cstahlishcd at the 
beginning of ncgotia I i ons 

Interim relicf for DOE on milcstonc qchcdules and other compliance issucs 
ielated to the IA must bc accompanied by DOE schedule commitmenu on 
short and long-term issues, such as full compliance uith RCRNCHWA. 
clcmup, removal of stored waste from RFF', decommissioning completion, 
eic DOE must affirm the Administration's commitment to requesting full 
funding for the IA requirements after the intenm relief penod (2-3 years) * 

22 

* NOTE. DOE Rocky Flats Office must discuss this principle with 
DOE headquarters before agreement can be attained. 



Rough transcript breakdown of comments 

Princiuie 1 ,  

Joe Temple: Cleanup Commission 
Special nuclear matenal should hc spccifically idenufied as wdste at the plant The 
disposiuon. storage, consohdation, treatment and uanspomuon should be dealt with m the 
IA as i t  is a nsk at the plant This should be idcntlfied m the IA I know the IA deals with 
cleanup bur all rn,mxds dt thc plant should be idenufied and dealt with 

Paula Elofson-Gardine: Environmental Informabon Network 
Concern that emphasis is on current mission Do not loose sight of ongoing and current, 
future opcrahons that may affect cleanup or produce contammants Human error must be 
addressed 

CANDID 
Idcnuficauon of dl materials at the plant as waste LS apparently desired by many as a method 
of putung evcrything under wastc management laws and requirements This should be 
carefully considered as some iiems, e g , the pure, highly ennched uranium niuae formerly 
uscd in Building 886, the Cnticdlity Mass Laboratory, h a s  been defined as a product and can 
bc uansferred to Y-12 Oak hdge, TN for future use Special Nuclear Matenal (SNM) 
should only be designated as waste if it wlll enable Rocky Flats to deal with it more 
cffecuvely. Adding more regulatory, adminisuauve, pohcy, procedures, etc to the process 
will cause only addiuonal paralysis 

Principle 2; 

Joe Temple: Cleanup Commission 
Special nuclear matenal should be specifically idenufied as waste at the plant The 
diFposition, storage, consohdauon, treatment and transportation should be dcalt with in the 
IA as it is a nsk at the plant This should be identlfied in the IA I know the IA deals wirh 
clcanup but all matenals at the plant should be idenMied and dealt with 

Paula Elofson-Gardine: Environmental Information Network 
4 pnonuzauon schedule with the pnnciples outlmed m the document should be created 
Sectors of the public are concerned with cause vs nsk in terms of pnontlzauons This nsk 
pnontizauon schedule should be wntten out m ways that are understandable to the pubhc 

PrinciDle 3. 

Joe Temple: Cleanup Commission 
What does the word “negouauons“ mean’ Does this mean that you will modify or leave 
alone thc conflict resoluuon We recommend uulizauon of  binding arbluauon 

Paula Elofson-Gardine: Environmental Information Network 
The conversion plan and addihonal work to be brought on plant site should be included in the 
IA 



Rough transcrlpt breahdow n of comments 

Princide 4;  

Paula Elofson-Gardine: Environmental Informahon Network 
Define commitments and new schedules regarding fiscal commitments Wd1 past fines be 
compromised by mce guy posturing? 

We agree that there should be a firm commitment on abidmg by the finalized LA Sdl. the 
document must be flexlble and capable of negouauons to rnclude changes in status. laws, etc 

CANDID 

Princide 5;  

Susan Hurst: Environmental Information Network 
Would ldce to see the local DOE have equal power of negotiauons as HQ 

PrinciDle 6;  

Joe Temple: Cleanup Commission 
Community should be rnvolved in all phases of the negouauons Call the Community 
Relauons Plan the Pubhc Involvement Plan as thls 1s more rnclusive 

Paula Elofson-Gardine: Environmental Information Network 
Using CAB to coordmate stakeholder mvolvernent I object as CAB does not represent all 
public Other groups should be involved Pull names from the community fax as they are 
knowledgeable so that they can identlfy issues and work groups 

CANDID 
The public should, of course, be involved Unfortunately, m spite of the endless 
announcements of meeungs, comment penods, etc , only a handful of the "public" ever 
shows up or comments Less than twenty cxuzens have been "fruthfd" in thev involvement. 
and most of them enjoy postunng and generatmg heat rather than hght 

With respect to hawng the Cituen's Advlsory Board (CAB) creatmg a focus group to 
encompass all lnterested commumty groups, we can only say that there wll be a mearungful 
opponunity for such invoivement on the part of any ciu2en who wants to actually help rather 
than pontificate and posture This can be done within the existing CAB stmcture, without 
starting yet another group 

Parenthewally, we remember the great Tv extravaganza on Rocky Flats put on by Channel 9 
several years ago There were approximately 150 people at the media event. 1 e , roughly 
0 01% of the populauon m the Denver area. Thrs 1s the level of concern of the pubhc, with 
the excepuon of the social vandals menuoned above As hereucal as it may seem, we think i t  
is ume to start considenng what is best for the real public, not a handful of malcontents who 
will never be satsfled 
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Rough transcript breakdown of comments 

Princiole 7 ,  

Paula Elofson-Gardine: Environmental Informabon Network 
The issue of cost emmates and schedule drscreuons, I hope that thls agreement wlll iron out 
overlapping areas and cost overruns 

Joe Temple: Cleanup Commission 
Next L4 must be flexible rather than end all be alI document Look at on a 3-5 ycar tlme 
frame rather than 10-20 years You can't even do 5-year plan effecuvely Develop floatlng 
3-5 year program and correspond to budgetlng work package program Constant re- 
negouatlon 

Paula Elofson-Gardine: Environmental Informahon Network 
The IA should be a living document and amended as needed 

Tom Marshall: Rocky Mountain Peace Center 
Flexibility Are you loohng m terms of mllestones and not cleanup? 

CANDID 
The document should be flexible. as noted in #4 above, to allow for modificauons One of 
the cnticisms of the Superfund approach IS that it doesn't allow for tlmely changes It is 
reasonable to have five-year plans, but it should be understood that such a document should 
be a "living" document, defimng mllestones vice mdlstones 

Princide 11; 

Joe Temple: Cleanup Commission 
Have you come together on how to do a nsk assessment9 This is what held them up before 
Spare us the multrtudes of reviews. 

Paula Elofson-Gardine: Environmental Information Network 
Risk assessment and nsk management are "shcky wicket" areas ever since the first heanngs 
There is dot of concern of misuse of nsk assessment EPA must see the need for research on 
the muluplicauve synergisuc effect of all contaminants, not just individual effects This 
concern needs to be seen as a cost plus item 

Susan Hurst: Environmental Information Network 
This nsk assessment/nsk management item. The synergisuc effect really demands to be 
looked at complex-wide 

CANDID 
The problem with nsk assessment and nsk management is that both tend to become the end 
products. rather than tools to be used in reaclung a substantwe goal, e g., remedianon 
Studymg problems rather than resolwng them gives the comfort of feeling something is being 
done whde avoiding the actual nsk of malung a decision We h u t  wc can reach a balance 



Rough transcript breakdown of comments 

Princinle 14: 

Joe Temple: Cleanup Commission 
Fix internal regulauons that cost producuon to the mission I have seen  the terms "color of 
money" or "fenced budgets" I understand that money comes mto your budget from five 
different ways designated to be spent on that specfic program and not to be transferred to 
another program Funds should be more flexible m terms of being move from one pot to the 
other and the decision should be able to be made at the local level 

Joe Temple: Cleanup Commission 
Take the m e  to negohate the agreement that you need to get the job done nght Take tune to 
renegotiate this L4G -- you've set a goal of four months and I don't thmk that it's enough 
tlme for you to explore all the issues out there I think it would be better for the pmes to 
take the time needed to negotlate a workmg document 

Susan Hurst: Environmental Information Network 
Do not use too aggressive of a schedule Do it nght 

Tom Marshall: Rocky Mountain Peace Center 
How do you determine that it vvlll be 4 months or 6 months' We would ldce to hear ideas on 
how you will do h s  III 4 months When does 4 months begin' Public mvolvement should 
be dlrect and memngful manner Same as EPA and CDH Quesaon whether 4 months wdl 
allow this Hope this will be extended 

Deanne Butterfield: Rocky Flats Local Impacts Initiative 
If dealing with milestones only, then 4 months should be o k Buf you should look at 
cleanup of Rocky Flats, D&D, and buddings as buildings are source of contamination 
Maybe OU's should be repnontized We are interested in other issues such as buddings, no 
funding, no plans Don't do in 4 months 

CANDID 
Even allowng for the "Itvmg" document concept, a hme frame of four months seems to be 
too short, unless the ][A is nearing completron already 

Paula Elofson-Gardine: Environmental Information Network 
Hope that if it takes longer than 4 months, then that ame wdl be taken 



Rough transcript breakdoH n of comments 

PrincrDle 17; 

Joe Temple: Cleanup Commission 
We recommend that EG&G or any other contractor should have their CPAF based on 
meeung the mrlestones negouated 111 the IA. Instead of penalues coming from cleanup 
money, it should be taken from money set aside for award fees I thlnk that would be a good 
incenuve for contractors to meet mliestones 

Paula Elofson-Gardine: Environmental Information Network 
This comment should read "EG&G, or current contractor", because I've Seen many come and 
60 

Princide 18; 

Joe Temple: Cleanup Commission 
I know that there is a possibility that waste may be brought in offsite If waste is brought on, 
use zero-sum approach For what you b m g  on, take same amount out 

Paula Elofson-Gardine: Environmental Information Network 
Long-term storage sends a red flag Current proposal for drum malung seems to keep 
feeding the waste issue We are concerned and do not want Rocky Flats to become the new 
waste king 

Afmd economic development 1s the dnver of the IA 

Tom Marshall: Rocky Mountain Peace Center 
What kmds of waste, how much, what krnd of technology development' People of state 
should not have more waste unposed on them. CDH should state clearly and more strongly 
that no more waste is to come in Not to import 

CANDID 
We beheve long-term storage of waste at Rocky Flats 1s mevitable, even if only Rocky Flats 
waste is bemg stored here We believe that the facility could become. by necessity if not 
choice, a laboratory for research and development on waste treatment, decontaminauon and 
decommissiorung, envvonmental remediauon, etc We would hnk others would feel the 
same, except for those indmduals who want nohng to be left at Rocky Flats a year from 
now but a hlstoncal marker to mark thew success m shutnng the plant down 

PrinciDle 19; 

Susan Hurst: Environmental Information Network 
Will the penalues be pard' 



Rough transcript breakdown of comments 

Principle 21; 

Joe Temple: Cleanup Commission - 

Supporung the cleanup mssion should be the #1 pnonty Any economic development 
projects should not unpede or make the cleanup situahon worse. I recognix the need for 
economic development but at the same tune I ask that it be carefully xrumzed 

Tom Marshall: Rocky Mountain Peace Center 
Wlll you have an understanding of the concepts of D&D, transiuon. ED, and waste by that 
tune? 

CANDID 
Thc concern about economic development mterfenng wth remediauon is unfounded, in our 
opmion One could argue as well that bnnging commercial ventures on plant site wdl provide 
additional impetus for plant clean-up Most of the areas under considerahon can be 
decontaminated from uranium and beryllium to an acceptable level The concerns voiced 
about bery+lliosis make sense only if the progress made in worlung beryllium (safety 
equipment. venhlation, procedures, traming. etc ) are ignored To our knowledge, no one IS 
proposing use of plutomum-contaminated facrlittes at present 

It seems to us that decontammatlon and re-use of metals rather than addmg to the amount of 
waste to be buned somewhere 1s the most responsible thrng to do If it provides jobs at the 
Flats, so much the better The purpose for the Resource Conservation and Recovery Act 
(RCRA) does require, after all, resource consewatton and recovery Agam, this appears to 
be common sense to us, even if not to the hstoncal marker crowd 

Susan Hurst: Environmental Information Network 
Economic development 1s sall movlng forward but there are stdl a lot of hot areas that have 
not been addressed Afmd ths is dnvrng the agreement 

General 
Jim Stone: 

They should each do what they do best 
EPA - Te~hrzlcal 
CDH - Oversight, Police, 
DOE - Get the job done 


